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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                        G.R. Case No: 2503/12 

                                        u/s 427/506 of IPC 

                                                   State of Assam 

v. 

                                    Sri Lohit Ch Das ….……Accused 

Ld. Advocates: 

 For Prosecution……… Sri M. Das, Ld. Addl. P.P. 

For Defence…… Md. Nazrul Islam. Ld. Advocate. 

Evidence Recorded on: 3.6.16, 2.8.16, 4.10.16, 23.2.17, 4.5.17, 17.6.17 

Argument heard on: 12.09.17 

Judgment delivered on: 25.09.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 08.10.12 at about 4:30 PM, 

the accused, Sri Lohit Ch.Das had picked up a quarrel with the informant, 

Sri Lalit Ch Das, who is his brother and came out to attack him with an 

axe. When the informant had entered the house of Sri Putul Saikia, to 

save his life, the accused had hit the motor cycle with the axe, which was 

brought by him. Further, the accused had threatened the informant that 

he would cut him if he even comes to his house again. 

2. The informant had lodged the FIR on 08.10.12, at Salonibari police out 

post. Thereafter, Tezpur PS case no. 1460/12, u/s 427/506 of IPC has 

been registered. After investigation, charges sheet has been filed u/s 

427/506 of IPC against the accused person. Particulars of offences u/s 

427/506 of IPC have been explained to the accused, to which he pleaded 

not guilty and claimed to be tried.  
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3. The prosecution has examined altogether 2 witnesses . Thereafter, 

prosecution has closed its evidence. The accused has been examined u/s 

313 of CrPC. Defence has led no evidence.   Heard the arguments.   

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had caused mischief by causing damage to the 

bike, which the informant had brought, by hiiting it with an axe, on 

08.10.12? 

b. Whether the accused had threatened the informant that he would kill 

him, if he ever comes to his house again, on 08.10.12? 

 

DISCUSSION AND DECISION BASED ON REASON: 

 

5. PW1, Sri Lalit Ch. Das has stated in his examination in chief that he is the 

informant and the accused is his brother. The incident had taken place 

on 8.10.12. The incident had taken place in the house of Putul Saikia. He 

stated that he had asked the accused to show the accounts for the 

expenses for the shardha ceremony after their mother’s death, but the 

accused did not show him any such account. He also stated that he had 

sought for his share of his mother’s money as he was facing problem in 

leading his life  He stated that he was in their house till 8.10.15.  

6. He stated that on the day of occurrence, he had gone to the house of 

Putul Saikia, in someone else’s bike. Thereafter, the accused had brought 

one axe from the house of Putul Saikia and tried to attack him. As the 

accused could not attack him, he, instead, hit the bike with the axe. He 

stated that the accused does not allow him to enter his house, and has 

threatened him that he would cut him, if he tries to come to the house. 

Ext 1 is the FIR and Ext 1(1) is his signature.  

7. The prosecution could not examine any other witness, except the I.O, 

because their whereabouts were not known. Hence, after repeated 
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summons, the examination of remaining witnesses has been dispensed 

with.  

8. On a careful perusal of the evidence of PW1, one material discrepancy 

appears in his testimony vis a vis his FIR. In his FIR, PW1 has stated that 

he had entered the house of Putul Saikia, in order to save his life , as the 

accused had tried to attack him with an axe. But in his evidence, he has 

stated that he had gone to the house of Putul Saikia, and then, the 

accused had taken out an axe from the house of Putul Saikia and tried to 

attack him. Thus, according to the FIR, the alleged incident of attack 

with an axe took place before entering the house of Putul Saikia, but 

according to his testimony, the said incident took place after he had 

come to the house of Putul Saikia. Moreover, PW2, Sri Dhanjit Kalita, the 

IO, has confirmed the contradiction, by stating that PW1 did not state 

before him that on 8.10.12, he had gone to the house of Putul Saikia, 

with a scooty and his brother took out an axe from the house of Putul 

Saikia, and tried to attack him.  

9. The above discrepancy and contradiction have cast doubt as to the 

veracity of prosecution’s case.  

10. Further, the scooty or bike has not been seized and no examination by 

any motor vehicle inspector has been done, to show that damage had 

indeed taken place. The I.O has stated that the bike was not seized and 

no MVI examination was done. No reason or explanation has been 

provided by the I.O as to why he did not carry out seizure or caused MVI 

examination.  

11. There is no corroboration or support of the allegation of damage to the 

bike/scooty or intimidation by any other witness. The prosecution has 

also not examined Sri Putul Saikia. The I.O. has also not cited Putul 

Saikia as a witness in this case. This also raises doubt about the 

prosecution’s case.  

12. Hence, in the light of the above, I am of the view that the prosecution 

has not been able to prove the offences u/a 427/506 of IPC, beyond 
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reasonable doubt. Hence, the accused person is acquitted from the said 

charges and is set at liberty forthwith.  

13. The judgment is pronounced in the open court on this 25TH  of 

September, 2017, the presence of both sides. The judgment is prepared 

under my hand and seal of this Court. 

14. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

15.  The case is, accordingly, disposed of. 

 

 

                                                       

 (K.K. Sharma) 

                                               Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

Ext1: FIR 

Ext2: Bail bond 

Ext.3: Sketch Map 

Ext.4: Charge sheet. 

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


